AMENDED IN SENATE APRIL 30, 2015
AMENDED IN SENATE APRIL 6, 2015

SENATE BILL No. 306

Introduced by Senator Hertzberg

February 23, 2015

An act to amend Sections33320:3; 11454.5, 18900, 18926, and
18926.5 of the Welfare and Institutions Code, relating to public social
services.

LEGISLATIVE COUNSEL’S DIGEST

SB 306, as amended, Hertzberg. CalFresh: dligibility: work
requirements.

(1) Existing law requires each county to provide cash assistance and
other social services to needy families through the California Work
Opportunity and Responsibility to Kids (CalWORKS) program using
federal Temporary Assistance to Needy Families block grant program,

state, and county funds—undereeerstmg—taﬁ—wrth—eertam—exeeptlens

aetwrtres EX|st| ng Iaw—alee prowdesthat a parent or caretaker reI atlve
shall not be eligible for Cl WORK s aid when he or she has received
aid for acumulative total of 48 months. Existing law further provides
that any month in which specified conditions exist shall not be counted
toward that 48-month time limit.

ThISbI” wouldeeeueeatk@alW@RK—a%rpreats#emwel#are—tewerk

- proh| b|t any
ureau of Economlc Research hasmade

UJA__

month for WhICh the Nationa

97



SB 306 —2—

that—declaration declared the United States to be in an economic
recession or economic depression from being counted toward that
48-month time limit.

(2) Existing federal law provides for the federal Supplemental
Nutrition Assistance Program, known in California as Cal Fresh, under
which counties distribute food assi stance benefitsto eligibleindividuals.
Existing law authorizes counties to participate in the CalFresh
Employment and Training program (CalFresh E&T), established by
federal law, and requires participating countiesto screen Cal Fresh work
registrants to determine whether they will participatein, or be deferred
from, the CalFresh E& T program.

Existing federal law limits an able-bodied adult without dependents
(ABAWD) participant to 3 months of CalFresh benefits in a 3-year
period unless that participant has met specified work participation
requirements. Existing law directs the State Department of Social
Servicesto annually seek afederal waiver of thislimitation, and provides
that an eligible county is included in this waiver unless the county
declines to participate in the waiver request. Existing law authorizes
the department to implement this provision by all-county letters or
similar instructions.

Thishill would requireall countiesto participateinthe CalFreshE& T
program, and would direct each county to provide a placement in the
program for every ABAWD that requests one. The bill would provide
that federal funds for serving all at-risk ABAWDSs through a CalFresh
E&T program be used to support the cost to the county of providing
these services using a formula established by the department in
consultation with the county and the Food and Nutrition Service of the
United States Department of Agriculture. By requiring counties to
provide these employment and training services, the bill would impose
a state-mandated local program.

Fhe

This bill would require al eligible counties and subcounty areas to
be included in the federal waiver of the ABAWD time limitation. The
bill would require a county, if the county is not eligible for the waiver,
to submit aCaFresh E& T plan for state and federal approval that meets
specified standards and ensures a placement for all ABAWD’srequired
to work and unable to secure employment. The bill would require that
federal funds received to serve, through a CalFresh E& T program,
ABAWNDs who are subject to the time limitation be used to support the
cost to the counties of providing these services using a formula
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established by the department in consultation with county human
services agencies and the Food and Nutrition Service of the United
States Department of Agriculture. The bill would also require those
counties, if they send a notice of action to an applicant or participant
subject to the ABAWD time limit, to include specified information to
help the person, to the maximum extent permitted by federal law, to
seek and receive assistance in securing employment or an exemption.
By imposing these requirements on counties, this bill would impose a
state-mandated local program.

The bill would a so require the department to issue annual guidance
to these counties regarding federal exemptions and waivers, and would
authorize the department to implement the provisions of the bill by
all-county letters or similar instructions and require the department to
thereafter adopt regulations to implement its provisions by January 1,
2018.

(3) Existinglaw continuously appropriates moneysfrom the General
Fund to defray aportion of county costs under the CalWORK s program.

This bill would instead provide that the continuous appropriation
would not be made for purposes of implementing the hill.

(4) The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.

This bill would provide that, if the Commission on State Mandates
determines that the bill contains costs mandated by the state,
reimbursement for those costs shall be made pursuant to these statutory
provisions.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the Sate of California do enact as follows:
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SEE2
SECTION 1. Section 11454.5 of the Welfare and | nstitutions
Code is amended to read:
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11454.5. (@) Any month in which the following conditions
exist shal not be counted as a month of receipt of aid for the
purposes of subdivision (a) of, and paragraph (1) of subdivision
(b) of, Section 11454:

(1) Therecipientisexempt from participation under Article 3.2
(commencing with Section 11320) due to disability, or advanced
agein accordance with paragraph (3) of subdivision (b) of Section
11320.3, or due to caretaking responsibilities that impair the
recipient’s ability to be regularly employed, in accordance with
paragraph (5) of subdivision (b) of Section 11320.3.

(2) Therecipientisdigiblefor, participatingin, or exempt from,
the Cal-Learn Program provided for pursuant to Article 3.5
(commencing with Section 11331), for any period during which
the Cal-Learn Program isoperative, is participating in another teen
parent program approved by the department, or, on or after January
1, 2012, is a nonminor dependent under the supervision of the
county welfare or probation department who is placed in an
approved relative’shome and is eligible for aid under this section
because he or she satisfies the conditions described in Section
11403.

(3) The cost of the cash aid provided to the recipient for the
month is fully reimbursed by child support, whether collected in
that month or any subsequent month.

(4) Thefamily isaformer recipient of cash aid under this chapter
and currently receives only child care, case management, or
supportive services pursuant to Section 11323.2 or Article 15.5
(commencing with Section 8350) of Chapter 2 of Part 6 of the
Education Code.

(5) To the extent provided by federal law, the recipient lived in
Indian country, as defined by federal law, or an Alaskan native
villageinwhich at least 50 percent of the adultsliving inthe Indian
country or in the village are not employed.

(6) Therecipient wasexempt from participation under paragraph
(7) of subdivision (b) of Section 11320.3 and has not been
reengaged in accordance with subdivision (h) of Section 11320.3.

(7) Therecipientisexempt from participating in welfare-to-work
activities because he or she has primary responsibility for
personally providing care to a child 24 months of age or younger,
pursuant to clause (iv) of subparagraph (A) of paragraph (6) of
subdivision (b) of Section 11320.3.
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(8 The Nationa Bureau of Economic Research has declared
the United States to be in an economic recession or economic
depression.

(b) In cases where alump-sum diversion payment is provided
in lieu of cash aid under Section 11266.5, the month in which the
payment is made or the months cal culated pursuant to subdivision
(f) of Section 11266.5 shall count against the limits specified in
Section 11454,

(c) Thissection shall become operative on January 1, 2013.

SEC3:

SEC. 2. Section 18900 of the Welfare and Institutions Code is
amended to read:

18900. Finding that hunger, undernutrition, and malnutrition
are present and continuing problems faced by low-income
California households, and further finding that the federal
Supplemental Nutrition Assistance Program (Chapter 51
(commencing with Section 2011), Title 7, United States Code)
offers significant health-vital benefits, the purpose of this chapter
isto establish a statewide program to enabl e recipients of aid under
Part 3 (commencing with Section 11000) or Part 5 (commencing
with Section 17000) of this division and other low-income
households to receive benefits under the federal Supplemental
Nutrition Assistance Program. It is the intent of the Legislature
that the CalFresh program be administered in away that maximizes
eligibility and participation in the program, to the extent permitted
by federal law.

SECH4

SEC. 3. Section 18926 of the Welfare and Institutions Code is
amended to read:

18926. (a) Consistent with Section 18900, the department
shall maximize participation in the Cal Fresh program to the extent
permitted by federal law. To accomplish thisintent, the department
shall annually seek for all qualifying areas of the state a federal
waiver, to the extent permitted by federal law, of the existing
federal Supplemental Nutrition Assistance Program limitation that
stipulates that an able-bodied adult without dependents (ABAWD)
participant is limited to three months of CalFresh benefits in a
three-year period unless that participant has met the work
participation requirement.
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(b) All eligible counties and subcounty areas shall be included
in and bound by the waiver.

(c) If acounty is not eligible for the waiver described in this
section, all of the following shall occur:

(1) The department shall issue annual guidance to the county
regarding the maximization of all federal exemptions and waivers
to the three-month time limit applied to ABAWDs, including the
exemptions described in Section 273.24(qg) of Title 7 of the Code
of Federal Regulations.

(2) The county shal submit a CalFresh Employment and
Training program plan for state and federal approval, that meets
the standards established in Section 18926.5 and ensures a
placement for all ABAWDs required to work and unable to secure
employment. Federal funds received to serve, through a CalFresh
Employment and Training program, ABAWDs who are subject
to the time limit described in subdivision (a) shall be used to
support the cost to counties of providing these services using a
formulaestablished by the department in consultation with county
human services agencies and the Food and Nutrition Service of
the United States Department of Agriculture.

(3) A county issuing a notice of action to an applicant or
participant subject to the ABAWD time limit shall include
information to help the person, to the maximum extent permitted
by federal law, seek and receive assistance in securing employment
or in securing an exemption to the time limit, including, but not
limited to, the name, address, telephone number, and Internet
address of a local legal services office and a statewide welfare
rights organization.

SECS:

SEC. 4. Section 18926.5 of the Welfare and Institutions Code
is amended to read:

18926.5. (a) For the purposes of this chapter, “CalFresh
Employment and Training program” or “CalFresh E&T” means
the program established under Section 6(d)(4)(B) of the federal
Food and Nutrition Act of 2008 (7 U.S.C. Sec. 2015), Section
273.7 of Title 7 of the Code of Federal Regulations, and associated
administrative notices published by the United States Department
of Agriculture with the purpose of assisting members of CalFresh
householdsin gaining skills, training, work, or experience that will
increase their ability to obtain regular employment.
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(b) (1) Each county that elects to participate in the CalFresh
Employment and Training (CalFresh E& T) program, as authorized
by the federal Food and Nutrition Act of 2008 (7 U.S.C. Sec. 2015),
or that is required to submit a CalFresh E& T plan pursuant to
paragraph (3) of subdivision (c) of Section 18926, shall screen
CaFresh work registrants to determine whether they will
participate in, or be deferred from, the CalFresh E& T program. If
deferred, a CalFresh work registrant may request to enroll in the
CalFresh E& T program as a voluntary participant. An individual
shall be deferred from a mandatory placement in the CalFresh
E&T program if he or she satisfies any of the criteriain Sections
273.7 and 273.24 of Title 7 of the Code of Federal Regulations, if
he or she residesin a federally determined work surplus area, or
if he or sheis a veteran who has been honorably discharged from
the United States Armed Forces.

(2) For purposes of this section, “deferred” has the same
meaning as exempt.

(© (1) A county participatingin CalFresh E& T shall berequired
to demonstrateinits CalFresh E& T plan how it iseffectively using
CalFresh E&T funds for each of the components that the county
offers, including, but not limited to, any of the following:

(A) Self-initiated workfare.

(B) Work experience or training.

(C) Education.

(D) Job search.

(E) The support services or client reimbursements needed to
participate in subparagraphs (A) to (D), inclusive, as allowed by
federal law and guidance.

(2) Nothinginthissection shall be construed to require acounty
to offer aparticular component asapart of its CalFresh E& T plan.

(d) If an able-bodied adult without dependents (ABAWD) who
is subject to the three-month time limit set forth in Section 273.24
of Title 7 of the Code of Federal Regulations requests placement
inthe CalFresh E& T program, the county shall provide aplacement
for the person.

(e) Nothing in this section shall limit a county’s ability to
condition the receipt of nonmedical benefits under Section 17000
on an individual’s participation in an employment and training or
workfare program of the county’s choice, even if that program is
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financed in whole or in part with CalFresh E& T funds or match
funds.

(f) Nothing in this section shall restrict the use of federal funds
for the financing of CalFresh E& T programs.

(g) Nothinginthissection shall be construed to require acounty
to provide for workers' compensation coverage for a CalFresh
E&T participant. Notwithstanding Division 4 (commencing with
Section 3200) of the Labor Code, aCaFresh E& T participant shall
not be an employee for the purposes of workers compensation
coverage and a county shall have no duty to provide workers
compensation coverage for a CalFresh E& T participant.

SEC6:

SEC. 5. Notwithstanding the rulemaking provisions of the
Administrative Procedure Act (Chapter 3.5 (commencing with
Section 11340) of Part 1 of Division 3 of Title 2 of the Government
Code), the department may implement thisact by all-county letters
or similar instructions. Thereafter, the department shall adopt
regulations to implement this act by January 1, 2018.

SEC+

SEC. 6. No appropriation pursuant to Section 15200 of the
Welfare and Institutions Code shall be made for purposes of
implementing this act.

SECS:

SEC. 7. If the Commission on State Mandates determines that
this act contains costs mandated by the state, reimbursement to
local agencies and school districts for those costs shall be made
pursuant to Part 7 (commencing with Section 17500) of Division
4 of Title 2 of the Government Code.
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